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JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 

Sixth Report — “Parliamentary Inspector’s Report into an Alleged Unauthorised Disclosure by the  
Corruption and Crime Commission” — Tabling 

MR J.N. HYDE (Perth) [10.10 am]: I present for tabling the sixth report of the Joint Standing Committee on 
the Corruption and Crime Commission entitled, “Parliamentary Inspector’s Report into an Alleged Unauthorised 
Disclosure by the Corruption and Crime Commission”. 

[See paper 1627.]  

Mr J.N. HYDE: On 3 November 2009 the Joint Standing Committee on the Corruption and Crime Commission 
received a report from the Parliamentary Inspector of the Corruption and Crime Commission entitled, “Report 
into the Investigation of an Alleged Unauthorised Release by the Corruption and Crime Commission of Draft 
Reports Relating to the Hon John Bowler MLA”. The report details the investigation conducted by the 
Parliamentary Inspector, Hon Christopher Steytler, QC, into an alleged unauthorised disclosure of two draft 
reports prepared by the Corruption and Crime Commission.  

On 11 November 2009 the committee met in closed hearing with the parliamentary inspector and separately with 
the Commissioner of the Corruption of Crime Commission, Hon Len Roberts-Smith, to consider this report in 
detail. In the course of discussing the report with the committee the parliamentary inspector provided additional 
information on how he had conducted the investigation. The committee suggested that the parliamentary 
inspector should consider incorporating this additional information into his report. There was no suggestion by 
the committee that the parliamentary inspector change any of his findings. The parliamentary inspector agreed to 
this and informed the committee that he would incorporate the additional information into the report. That was 
yesterday morning. The committee received a revised report late yesterday. We convened a meeting of the 
committee at 6.00 pm last night and, with the additional information, the committee resolved to table the revised 
report in its entirety. That report is included in our report to Parliament today.  

I stress that the finding of the parliamentary inspector is that there is no evidence to support the proposition that 
the materials were deliberately leaked by the CCC or that its integrity was otherwise compromised. Let us be 
clear that the functions of the parliamentary inspector pertain to oversight of the CCC. Therefore, under section 
195 of the Corruption and Crime Commission Act the parliamentary inspector conducted this investigation and 
his two findings are, firstly, that it does not disclose evidence of misconduct on the part of the CCC or any 
officer of the CCC and, secondly, establishes that the procedures adopted by the CCC in carrying out its function 
under section 86 of the act are, and were, appropriate.  

While it is not specifically the role of the parliamentary inspector he also notes that — 

There is no evidence available to contradict the responses to my questions given by Mr Bowler and his 
solicitor.  

Moreover, Mr Bowler asked the CCC to prevent the Sunday Times from publishing the article … In the 
circumstances, there is no reason to think that he was the source, whether directly or indirectly, for the 
Sunday Times story.  

To inform us, the inspector included in his report that — 

I determined that the circumstances did not warrant an exercise of my powers to compel the Sunday 
Times to provide me with those documents, a process that (in the unlikely event that it succeeded) 
would very likely have resulted in the identification of the source.  

Further on he states — 

This was so because, on the available evidence, there was nothing to suggest that, if the CCC was the 
source of the leak, it had deliberately leaked the documents. Consequently, the available evidence raised 
no issue concerning the integrity of the CCC. Had the position been different, I would have given closer 
consideration to the exercise of my powers under s197 …  

A very important aspect to note is that the inspector wanted to consider the public interest. Part of his reasoning 
as explained to us in regards to the public interest was that in a robust democracy people do need to feel that they 
can go to journalists, the CCC or the parliamentary inspector with information and that there has to be some 
protection for that source. Therefore, the inspector decided that it was not in the public interest for him to use his 
powers of compulsion to go chasing after the source once it had been determined that the information had not 
been deliberately leaked from the CCC.  
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Again, we have to be cognisant that the role of the parliamentary inspector is the oversight of the CCC. This 
Parliament has given the CCC a lot of powers and it is very important that there is strong oversight, and the 
parliamentary inspector has that power.  

As somebody who has been involved in the oversight of corruption bodies and looking at the conduct of 
corruption bodies, invariably people all over the world, for a variety of reasons, try to get a corruption body, be it 
the CCC, the Independent Commission Against Corruption in Hong Kong or the Crime and Misconduct 
Commission in Queensland, to be away from their main game; that is, fighting misconduct and corruption. 
Between 40 per cent and 60 per cent of the Western Australian Corruption and Crime Commission’s work 
involves investigating misconduct and corruption allegations against the police. The majority of its work relates 
to serious misconduct and allegations. People who do not want that body to be effective in that undertaking, do 
not want the parliamentary inspector to be concentrating on his job, or do not want the Parliament of Western 
Australia to be concentrating on the main game will try to put up smokescreens.  

We have witnessed, throughout the history of anti-corruption bodies, people trying to get these bodies by chasing 
down foxholes on issues involving journalists or on who said what, whereas the key issue in this instance, and 
the parliamentary inspector identified that and kept to it, was to determine if there had been deliberate leaking of 
material from the CCC. That has been determined not to be the case. Importantly, in the public interest he has 
not compelled journalists to reveal a source. I encourage anybody with an interest in this issue to read the entire 
report, particularly those people, such as me, who want to see this Parliament pass shield laws that give 
protection to sources and journalists.  

Members will see in this report that the suggestion was made to the newspaper involved that it could ask the 
source if the source was prepared to reveal some of the information, which would have allowed the 
parliamentary inspector to have gone down a different path. The parliamentary inspector had enough evidence to 
make the finding that there was no deliberate leaking. In the context of members on both sides of this Parliament 
wanting to progress the issue of shield laws, this is a very strong message from the parliamentary inspector on 
what is in the public interest.  
 


